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 From the Director


21 April 2009

Rt Hon Jack Straw

Secretary of State for Justice

Ministry of Justice

102 Petty France
London 
SW1H 9AJ
Dear Jack,
I am writing to you urgently on behalf of the Society of Editors, the Newspaper Society, the Press Association and ITN following disturbing developments in our discussions with your officials about opening up the Family Courts.

The discussions raised several serious concerns that could undermine the Government’s intentions to create greater openness that you made absolutely clear when Santha Rasaiah of the Newspaper Society and I met you at the House of Commons last month.

The most important issue that requires your most urgent review is that MoJ officials put forward the view that family proceedings involving the application of the Children Act 1989 or those concerning the maintenance and upbringing  of a child remained subject to S.12 of the Administration of Justice Act 1960 as still being “held in private”, notwithstanding the admission of the media.  
This would mean that such proceedings could not be reported at all – since the effect of S.12 is that to report any such proceedings would be a contempt of court. 

We cannot emphasise too highly that if this interpretation is correct, then its effect will be to nullify the entire purpose of the past several years’ discussions and the Government’s stated aim of openness and accountability. 
The great majority of the very cases in which public concern is most acute are those which involve children, and particularly State intervention in children’s care and upbringing. If the interpretation above is correct these proceedings would not be reportable and effectively there would be no change at all. 
The media’s role as the public’s eyes and ears would be completely subverted. This would be a disastrous outcome and clearly one which was surely never the Government’s intention.

In our view this interpretation of the application of S.12 is wrong – we believe that, just as with youth courts, the media’s attendance as representatives of the public immediately negates any “private” status attaching to the proceedings. The public have no right to attend youth court proceedings – but there is no question of them being considered “private” in the procedural sense of the word. 

If S.12 does still apply, clearly there is urgent need to make appropriate legislative changes to enable reporting of such proceedings to take place.

We were alerted first when we were discussing proposed guidance for the media to take effect from next Monday, April 27. We felt that the MoJ draft was inappropriately worded in a way that provided more reasons to hinder the media than to promote openness. It would not meet the need for what you described at our meeting as the media becoming part of the landscape of the Family Courts. We have worked on a new version with your officials which satisfied media representatives and which we hope now meets MoJ concerns. 
This would appear in part to match your view that a joint protocol between the media and courts should be drawn up. Sadly we did not see in advance similar guidance issued to court staff and we believe the negative attitudes expressed in that are likely to both encourage disputes and further interfere with the Government’s drive for greater openness in order to promote confidence in the family justice system.
I am attaching a more detailed explanation of our worries and we regret that we feel we are in a position where your welcome attempts at greater openness will be seriously compromised. With such a short time before the new provisions come into effect we hope you can look at this urgently. We would of course be glad to help by continuing discussions with your officials but we feel the problems we identify require a clear review by you of what is being suggested and further direction on the the intentions behind the changes.
We look forward to hearing from you quickly but you will appreciate that given the reporting of the changes and public discussion about their effect we need to share our concerns and advice with  those we represent.

Yours sincerely,

Bob Satchwell

Executive Director.
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